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Quick Reference Chart 
 
 Citizen married to 

resident or 
nonresident alien 

Resident alien 
married to resident 
or nonresident alien 

Resident alien 
married to citizen 

Nonresident alien 
married to citizen 

Nonresident alien 
married to   

resident alien 

Nonresident alien 
married to  

nonresident alien 

Marital deduction 
No marital 
deduction (QDOT 
exception) 

No marital 
deduction (QDOT 
exception) 

Unlimited marital 
deduction 

Unlimited marital 
deduction 

No marital 
deduction (QDOT 
exception) 

No marital 
deduction (QDOT 
exception) 

Exemption equivalent  
for estate taxes 

$11,180,000 
exemption 
equivalent  

$11,180,000 
exemption 
equivalent  

$11,180,000 
exemption 
equivalent  

$60,000 exemption 
equivalent  

$60,000 exemption 
equivalent  

$60,000 exemption 
equivalent  

Exemption equivalent  
for gift taxes 

$11,180,000 
exemption 
equivalent  

$11,180,000 
exemption 
equivalent  

$11,180,000 
exemption 
equivalent  

Not available Not available Not available 

Worldwide taxation  
of property 

Property taxed 
worldwide 

Property taxed 
worldwide 

Property taxed 
worldwide 

Property taxed in 
the U.S. only 

Property taxed in 
the U.S. only 

Property taxed in 
the U.S. only 

Annual exclusion gift  
to alien spouse 

Annual exclusion 
gift of $152,000  

Annual exclusion 
gift of $152,000  Not applicable Not applicable Annual exclusion 

gift of $152,000  
Annual exclusion 
gift of $152,000  

Annual exclusion gift  
to others 

Annual exclusion 
gift of $15,000  

Annual exclusion 
gift of $15,000  

Annual exclusion 
gift of $15,000  

Annual exclusion 
gift of $15,000  

Annual exclusion 
gift of $15,000  

Annual exclusion 
gift of $15,000  
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This tax-related discussion reflects an understanding of generally applicable rules and was prepared to assist in the promotion or marketing of the transactions or matters addressed. It is not intended 
(and cannot be used by any taxpayer) for the purpose of avoiding any IRS penalties that may be imposed upon the taxpayer. New York Life Insurance Company, its agents and employees may not 
provide legal, tax or accounting advice. Individuals should consult their own professional advisors before implementing any planning strategies.   
© 2015 New York Life Insurance Company. All rights reserved. SMRU 500517 (exp. 4.1.2019)   

 
DEFINITIONS 
 
Annual Exclusion Gift - U.S. citizens, resident and nonresident aliens may gift up to $15,000 (2018; indexed for inflation) annually to a donee.  No limit is 
imposed on the number of donees. 
 
Annual Exclusion Gift to Non-Citizen Spouse - Inter-spousal gifts to a non-citizen spouse would qualify for a special annual gift tax exclusion amount of 
$152,000 (2018; indexed for inflation) in lieu of the unlimited gift tax marital deduction.  Gifts by a nonresident alien spouse to a noncitizen spouse would also 
qualify. 
 
Citizen - A citizen is a person born or naturalized in the U.S. and is subject to its jurisdiction.  The estate tax is imposed on a citizen’s taxable estate, which 
includes all assets wherever the property is situated in the world.i   
 
Domicile - Domicile is the place which an individual has freely chosen as the center of his or her domestic and legal relations, the principal and permanent 
residence, with no present intent of leaving.   A domicile, once acquired, is presumed to continue until it is shown to have been changed. 
 
Exemption Equivalent - U.S. citizens and resident aliens may claim an estate tax applicable exemption amount.  The current estate tax applicable exemption 
amount is $11,180,000 (2018; indexed for inflation).  By contrast, nonresident aliens do not qualify for this gift and estate tax applicable exemption amount.  But, 
nonresident aliens would qualify for a lower estate tax applicable exemption amount of $60,000, which is not applicable to the transfer of property by gift. 
 
Marital Deduction - The unlimited gift tax marital deduction is available only on inter-spousal gifts to a U.S citizen spouse.  Gifts by a resident or nonresident 
alien spouse to a U.S. citizen spouse would qualify for the gift tax marital deduction.  But, inter-spousal gifts to a non-citizen spouse do not qualify. 
 
Non-citizen - A non-citizen is a person who is not a U.S. citizen and may be a resident alien, or a nonresident alien. 
 
Nonresident Alien - A non-citizen who does not intend to domicile in the U.S. is referred to as a non-citizen nonresident alien.  The estate tax is imposed on a 
nonresident alien’s taxable estate, which includes only assets situated in the U.S.ii   
 
Qualified Domestic Trust (QDOT) - A QDOT allows the deceased spouse’s estate to obtain a deferral of estate tax for transfers of property passing to a non-
citizen spouse.  Additionally, it ensures that eventually, the QDOT property will be subject to federal estate tax by preventing the non-citizen from removing the 
property from the U.S.   
 
Residence - Residence without intention to remain indefinitely does not constitute domicile. 
 
Resident Alien - A non-citizen who intends to domicile in the U.S. is deemed a non-citizen “resident alien.”  The estate tax is imposed on a resident alien’s 
taxable estate, which includes all assets wherever the property is situated in the world.iii 
 
                                                 
i I.R.C. §2001 ii I.R.C. §2103 iii I.R.C. §2001 
 
 


